
EXHIBIT 2:  ADDITIONAL LEGAL TERMS REQUIRED FOR FEMA REIMBURSEMENT 
 
1. EARLY TERMINATION 

 
Contract may be terminated pursuant to Termination for Convenience and 
Termination for Cause clauses set forth in GSPD401IT in Sections 22 and 23 
thereof. 
 

2. REMEDIES 
 
In the event of a breach by the Contractor of any term or provision of this 
Agreement, the state shall have the right to pursue all remedies set forth in 
the GSPD401IT, including but not limited to Rights and Remedies of the State 
for Default set forth in GSPD401IT Section 25.  

The rights and remedies set forth in this agreement are in addition to, and not 
in limitation of, any and all other rights and remedies the State may have at 
law or in equity, and exercise of one right or remedy will not be deemed a 
waiver of any other right or remedy. 

 
3. CHANGES AND MODIFICATIONS 

 
Any cost of a change, modification, change order, or constructive change 
to the Agreement must be allowable and allocable within the scope of this 
Agreement, and reasonable for the completion of project scope. Changes 
can be made by either Party to alter the method, price, or schedule of the 
work without breaching the agreement if both parties approve in writing. 

 
4. CLEAN AIR ACT 

 
A. The Contractor agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 
Section 7401 et seq. 
 

B. The Contractor agrees to report each violation to the state and 
understands and agrees that the state will, in turn, report each violation as 
required to assure notification to the California Governor's Office of 
Emergency Services, Federal Emergency Management Agency (FEMA), 
and the appropriate Environmental Protection Agency Regional Office. 
 

C. The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FEMA. 
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5. FEDERAL WATER POLLUTION CONTROL ACT 

 
A. The Contractor agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. Sections 1251 et seq. 

 
B. The Contractor agrees to report each violation to the state and 

understands and agrees that the state will, in turn, report each violation as 
required to assure notification to the Federal Emergency Management 
Agency (FEMA), and the appropriate Environmental Protection Agency 
Regional Office. 
 

C. The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FEMA. 
 

6. DEBARMENT AND SUSPENSION CLAUSE 
 
A. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 

and 2 C.F.R. pt. 3000. As such the Contractor is required to verify that none 
of the Contractor, its principals (defined at 2 C.F.R. § 180.995), or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 

B. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into. 
 

C. This certification is a material representation of fact relied upon by the 
state. If it is later determined that the Contractor did not comply with 2 
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 
remedies available to the state, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or 
debarment. 
 

D. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. 
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid 
and throughout the period of any contract that may arise from this offer. 
The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 

 
  



7. BYRD ANTI­ LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED) 
 
Contractors who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352.  Each tier 
shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the recipient who in turn will forward the 
certification(s) to the state. 
 

 
8. PROCUREMENT OF RECOVERED MATERIALS 

 
A. In the performance of this Agreement, the Contractor shall make 

maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired: 
 
1) Competitively within a timeframe providing for compliance with the 

contract performance schedule; 
 

2) Meeting contract performance requirements; or 
 

3) At a reasonable price. 
 

B. Information about this requirement, along with the list of EPA-designated 
items, is available at EPA’s Comprehensive Procurement Guidelines 
website https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program  
 

C. The Contractor also agrees to comply with all other applicable 
requirements of Section 6002 of the Solid Waste Disposal Act. 
 

9. ACCESS TO RECORDS 
 
The following access to records requirements apply to this Agreement: 
 
A. The Contractor agrees to provide the state, the FEMA Administrator, the 

Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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the Contractor which are directly pertinent to this Agreement for the 
purposes of making audits, examinations, excerpts, and transcriptions. 

 
B. The Contractor agrees to permit any of the foregoing parties to 

reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 

 
C. The Contractor agrees to provide the FEMA Administrator or his or her 

authorized representatives access to construction or other work sites 
pertaining to the work being completed under the contract. 

 
D. In compliance with the Disaster Recovery Act of 2018, the state and the 

Contractor acknowledge and agree that no language in this contract is 
intended to prohibit audits or internal reviews by the FEMA Administrator or 
the Comptroller General of the United States. 

 
10. DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, FLAGS 

 
The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of 
flags or likenesses of DHS agency officials without specific FEMA pre-
approval. 

 
11. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

 
This is an acknowledgement that FEMA financial assistance will be used to 
fund all or a portion of the contract. The Contractor will comply with all 
applicable Federal law, regulations, executive orders, FEMA policies, 
procedures, and directives. 
 

12. NO OBLIGATION BY FEDERAL GOVERNMENT 
 

The Federal Government is not a party to this Agreement and is not subject 
to any obligations or liabilities to the non-Federal entity, contractor, or any 
other party pertaining to any matter resulting from the contract. 

 
13. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 
 

The Contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative 
Remedies for False Claims and Statements) applies to the Contractor’s 
actions pertaining to this Agreement. 

  

 



APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING 
 
The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 
 

A. No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an 
officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
 

B. If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," 
in accordance with its instructions. 
 

C. The undersigned shall require that the language of this certification be included 
in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction imposed 
by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any 
person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 
The Contractor certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to 
this certification and disclosure, if any. 
 

CONTRACTOR 
 
By   
Date   
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